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UNTTED STATES DISTRIOT COURT
EASTERN DISTRICT OF NEW YORK

o i e o e e i e = R

HOUSING HELE, INC.,

Plaintiff, : 87 €V 3430
. (ERK) (vVP)
-against- ;

THE TOWN OF HUNTINGTON, NEW YORK, THE PLANNING
BOARD OF THE TOWN OF HUNTINGTON, THE COMMUNITY
DEVELOPMINT AGENCY OF THE TOWN OF HUNTINGTON,
NEW YORX STATE DIVISION OF HOUSING AND COMMUNITY
RENEWAL, NEW YORK STATE EOUSING TRUST FUMD
CORPORATION AND JOSERH LYNCH,

Dafendants.

SEITLEMENT AGRNEMENT

The Settlement Agresment is entered inte by and between

HOUSING HELP, INC. ("HHI* or *the plaintiff”) and the NEW YORK
STATE DIVISION OF HOUSING AND COMMUNITY RENEWAL (“DHCR<), NEW -

YORK STATE HOUSING TRUST FUND CORBORATION (“HTF”) and JOSEPH

: o R APt Y
S e
pln S iui‘(# e i

I¥NCE (jointly referrmd to as “the State defepdants”), by their ;,
“reflpective attorneys. o ' | ‘}%‘%
| This Settlement Agreawent does not snd shall not ;:f%f:
pertain tao or affect in any manner the liability of the remaining h};g
dafendants in the litigation: THR TOWN OF HUNTINGTON, NEW YORK, }%g%
THE PLANNING SOARD OF THE TOWN OF EUNTTNGION, and THE COMMUNITY arw;,
DEVELOPMENT AGENCY OF THE TOWS OF HUNTINGTON. ﬂ: =
ALy
WHEREAS, Plaintiff commenced and is waintaining 2 f‘:’
, : fomed

lawsuit entitled mwww{@_ﬂ "E‘g

al..,CV 97-3430 (BRK) (“the Litigation?}, imn the United Statea .

bistrion Court For the Eazstern Digtrict’ off New York, seeking

-
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declaratory and injunative relief. for the alleged deprivaticn by ” —?Jf—“
) s X
the Seate Defendants of Plaintiff‘s rights under previsioms of ég
the Falr Eousing Law, 42 T.E.C. 88 3601 et geg, and 42 U_S.C. :4
- Ak
551581, 1£&2, 1583 and 2000 (d) &k mgeg. 1‘%
) : ;i 'I
WHEREAS, the Diptrigt Couxt, in an orxdar dated Septem- ’;‘g
. ’ 'x".:j"'a';
ber 3, 1958, granted, in paxt, Atate defendanes! motion te ‘:r-‘*::;;
- Aase
dismiss certain of plaintiff’s =laimzg and denied the motion with s Eg%
R
respect to other of plainriff’a claims; “_:"f
. e
WHEREAS, the State defendants deny any wrongdoing on s
. . e R
any liability to Plaintiffs in the Litigation; ,\‘;’f‘,{é A
WHEREAS, Plaintiff and the State defendanta, and each 5’-"5’,
-;‘ 'ﬂ".
. - . Iren el
of them, cesire to aveid ipmcurring any further time, costs aud (jifz’%:
g Vo
expensss snd the unsertaiaty of litdgatien and seek to resoclve ;!‘:1"_‘
’ .Ev"’.
all matters emkraced in the Litigaticn as between the Plaintiffs E
and the Btate defendants in an amicable fashion; ‘?{'{/
WHEREAS, the DECR and HTF have the authorzity and R
ragponsibility to a«atermiﬁﬁ'haw gegants of funds under certain - *“
si:.abe and federal programs for the development of affordable
By
) i
housing in tha &tate of %\Tew York are digtributed; i"*
NOW THEREFORE, in consideratiom of the wovenants and . "r‘%
undertakings set forth herein apd intending to be legally’ bound 'L!:
2 "":&‘?q
thereby, Flaintiff and the gtate defendant, and each of them, ~‘i, ‘§‘
Bores T t‘h.a Tarns a:‘i.'.kd condltinnsg n-nt £axrth berein: Z '_d;:
s :‘.l(?%
. ?‘E;LS
. ,ﬁ
2 ot
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1. Funddng ©f the Project
1. In accordance with the zezme of this Settlement Agres~

ment, DHCH and ETF will contribute te the developmant of an

. integrated subsidized bhousing project consigting of noe more than

155 residantial. unics for families at the Mat:.nec:ock' Court aite
being developed by HHI with the zsgistancs of Long Ialand Housing
Partnership (“LIERY) . Seventy-sés;en of said unitz shall be
rental urn-~.ts, 77 heme ounership uplts and a:ne additional, ﬁntal

unit reserved fior the superintendent. The davelopment may "

"include a commmity centezr and anom-zite gpewage breatment

facility.

2. .¥n ordex tn'dﬁvelap Matinecoak Court, HHI will eaéablish
& gubsidiary houming developwent fund company (":I!DFC”) formaed ‘
i;ursuant teo Article 11 of the Private Fousing Finance Law which
will be the reaiplent of the funds to ba provided by DECR and HTP
for the project.

3. ~—n fartherance ¢f the Matinecock Court development DHOR
and HIF shall proviae fundi.ﬁg for the rental portien of the
devalapment Ezls follows: (3) ETHF .shall provide a §2,000,000 New
York- State Houaing Trust Fund loan to the HDFC at zero psercent
interest during construction which will be converted at comple-
tion af ccmf-stntct:icn, 28 a permanent ‘loa.n at one parcent Ainterest
for a 30 };ea.r terxm, and (b) DHCR phall provide Low Inacme 'f'zcusing

Tax Credit allocaticns to the HEODFC up to 31,540,000 aunually for
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10 years basad on eligible costs. i
4. <The HIF shall provide funding for the homm ownership Af‘{&
portion of the development as follows: (a] a &§2,000,000 Housing z\fb
. ~ : _—
Trugt Fund grant te the HDFC, and (b} a $45,000 grant in Housing '-:;:3,»'»‘
I ¥,
. ‘! igr 4
Trust Pund funds which hag already besen provided to HHI and of ?‘ é‘
. . Y /8
which H¥I has mcknowledged receipt. - ‘%E
R
5. ‘Fhe H'TF will establish and finance a down payment and ?‘:r,‘
cloging msst asaistance program for eligible persons purchasing 3&:
homes in <=he Town of Huntington to be admimistered by LIKF. The :';7$
) i ’ V3o
HTF will fund <hia program with approsimately 5600,000, a:

6. In addition, within 30 days of the effective date of

this Settlemen: Agymement and receipt of a reguest f£rom LIHP,

et

DHCR. shall authorize LIHP to lend to HDPC from ita DHCR Heusing »%ﬁ
Developmeat Fuad (“HDF¥) lean pregram up to $300,000 for pre- . i\ffiz)f
development expenses. | :;;ﬁ:i
7. a) It is recognized and undergtood that in addicion to =;é§

HE

the fundiog provided by the DHCR. and HIF, tha pources of pro-
jected funding £ox the cwnérship portion of the Matinecock Court

davelopmant inmlude a grant from the New York State Affordable

Housing Corparation (“AHCY) in the smount of $1,925,000. HHT has

applied to AHC far sald grant and that application is pending

:
:
e
s
el
L
M 7]
o
el
h":’;‘

mpproval, The DHCR and MTF shall use their kbest efforts and good ’

»
Ny
.,_
*

3
VoY

o _ﬂj

offices ia support of and in an sffort to secure said gramk. | R

b} In “he event that HHI iz unable to gsecnrs this AHC ."‘-':31.2"2
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grm;ti by cthe srtart of construction, PECR will provide MDFC with
$1,925,000 in 2 zere interegk EDF loan during construction

repayabla updn completion of construction. Upon completion of
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the unitg, if HOT hag stili net secured the $1,925,000 AMC grant:, . ‘,ji
DHCR zhall renegotiste the repayment terms of the HDF lsan. The “,““J
‘renegotiaﬁ.:ed termg shall provide that upon sale of a unit, DHoR S&%
.will provide a releape of mortgage for that unit f£rem the HDF ”}f:
lga_‘n.- The pu.t"cha.zm.- wil.} éxecui?e a promigacyy note and mortgage J Zg
in favor of DECR (“DHCR Mortgage®) in an amount equal to itg ;%‘E
preportionate sghare of the EDF loan with a repayment rate of zarc 15%

interest and the repayment tezm extended to the date of the award
of the AW funding, The DECE mortgage will be subordinated o
. the prima:y bank mortgage. loan secured by the purchageyr and to

ather liena recuired Ly othear possible public and/or private houme

cwnarship subsidieg.

8. Uatil such time ap it receives the $1,92§,006 AHC grant,
HMT will uze its best effort to c¢btain the AHC graat and shall
actively and in good faith pursue the ABC grant including by

promptly Iiling 2ll necesgsary applimations, documents or okhar

raquired subnimnzions.

. v, RS
2. The actual allocation and distribution by DHCR and HTF b
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te HOFC oll the funda provided for in this Settlement Agracment S

. a ='Z s
will be in agccrdance with the provigions of the Capital Programs LR

Macual of DHCR and HTP.
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10. DHCR and HIF ghall provide technical assiatance ta gy

&4

Pleintiff to facilitata ita efforts to obtain funding from ﬁ}-
outgide govrces includimg AHC and SONYMA during the duration of j&?
thiz Sebtkiemant: Agresment. ;fﬁf
11. HHI will not ke required te submit an application to Eﬁ

A
<4

ol
Sk

DHCR for funding of Matihecock Court and tha devaleptment will not

Sk,

he pubject: to he DECR aspplicatrieon seoring process, In.connec-

i,-_} PAeES

tion with the Federal Ta% Credit grant progrsm, HHT's applicatien

et

will pmot have to go through the conpatitive process. HEI will

= - e
Al
o

N
SFaT

gubmit to DHCR Exhibits 1 and 2 from the DHCR application form,

PR

.
-l-“
2

the PI’OjEUﬁ P!.'c}-farma and Dther-submis-,sions ragqulrad by staturas, .'%%::
TT. Selmction of Buyers and Tenants. §§
l":i;-_:'.

312, HHET ghall salect the b}zyers and tenants for Matinecock fé

e
L

33

Ceurt in compliance with geperal gelection requirements main- “ "‘fgé
cained by DHCR and HIF and mubject to the federal and srate fair ’fég
: o
housing laws. X Z-%f
.J-!.-_‘ :f:

.13, The rental units at Matinecock oourt will be awvailable

1
s

s

4

to familieg with incomeg of 60% arid uvnder of tha Despartment of

,
ne ot B amne 2
i

.
5
5

I

Houging and Urban Development’'g (MHUD”) median incowe for tha

4

X
By
%

55

Metropelitan Statistic Area for Nassan/Suffolk County., Eighteen L ¢

Gl .

(18) of tlie cwnarship units will be avajilable to families with
incomes bekwesr 60% and B0% of HUB’s median income and the
remaindsr of the ownership upite will be available to famfiies

wirh incomes 6C% and under HUD’s median income ax dafi_néa above _
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XIX. Commultation hetwaan the Partims to resolve disputea .' ';#

: '.'Zv‘&'ﬁ

L X i

14. In the event a party Welieves a breach of the Agreement - s+

o leog;

- T

hap occurred, prior to takirg any action arising mut of an ;;5

' . } . 85

allegad breach of this Settlement Agreemant, that party shall .”ﬁﬁ

. 4 ) to. . 3 4 ";"2;%

previda reasoneble notice ta counsel for the other party (as ,ig'

. e

provided for haraein) of the area{s) of allegad non-compliance. wi?%

Twenty (20) days after receipt of a sald notice, such party shall Ry

provide t3 the other party infermation sufficient to astablish
their reagonable good faith efforts toward compliance with the
£arm(s) of the Bcttlement Agreement for which_ non~-compliance ia
alleged. Within ten (10} busineaalaays aftey a party’s response,
the partiee shall meet'and make a good faith aeffert to resolve
any differendes or disputes érisina from thig Serrlement Agree-
ment. '

Iv. Dienissal af the Actico

15, Upeon the execution of thin Saettlement Agreement by the
ﬁarbiea, “he parties ghall submit e the Court an Ordexr of
Dismiasal foxr enbry dismissing with prejudice all ¢laims rﬁiaed
in the Third Amended and Supplemgntal Complaint against the State

deferdanty. By execution of this Settlament Agreement, HHT

. hereby ral.sages each and all of the State defendants from any and ’“--“'t

all claims whigh were or could hél‘va baan raiged against State

defendants as Ae:et- forth in the THird amended and Supplaman{:al

Complaint. Said Ordexr of Dismissal ghall spacifically provides }1§ﬁ#

, s
_ .

7 A
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that the Court shall retain jurdiadiction for the purposa of
enforcing any specifié terms and conditiens of thia Sattlement
Agreement against a party for alleged non-ceompliznce wh;a:.-e the
parties have been unable 'to rasolye their compliance dispute as
previded for in paxagraph 13 abowve. Tha'terms and conditions of
the Settlement Agreement sghall not take effect until the Court
enters the Order of Diomieeal dismissing the Etate defendanta,

18. In the event that a party seek judicial enforcement of
&

. . the term(s) of this Settlement agresment,; the party will in thae

. first ipstance seek an order direoting compliance with this

VIR
Settlement Agresemsnt and thezeaftar, may, if necesgary, Aeek . {-’@%
Furtherx judicial remedies to enforce t;he' terms and condit:;_ons of T'ﬁ;%
this Settlement Agxenmaﬁt in diepute, Plaintiff and State ‘,'M
defendants waive amy @ight or cladm they way have to ‘challengs (,1’»{;%;
the enfor-amen~: af the terms a_nd conditions of this Settlement J:'r'";
Agresment or in any way limit tha effzct of this paragraph or the i‘{
power of the Court te enfozrce the terms and conditicns of this %l‘fﬁ
gettlement Agreaement:, Tha State defendants do pot waive claims ‘ﬁfi
or defansszs f':é mallt:t:ers'outaide the provigions of th.i.g Settlement ' f‘i:%?
Agzeei-nent or defanses based c:xi claime that they ara in Gcnt'plia.llce ~‘j§
with the provisions of this Settlement Agrsement. - H:&;

g
.4'.{- ET)

A I

17. The Btate defendantes shall pay to Plaintiff’s counsae)

reasonable attorneys fees ip an amouat that shall not excetd

-

§70,000 for work they do with respmct to implementationsand
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enfcr;::ement of this Settlement Agresment pursuant to paragraphs
14 and 16 of this Settlement Agxdefient.
v. puratioen of the Settlement Agraament

18, 31l tezms and provisioms im this Ssttlement Agreemsnt

ghall take effect upon the entry of an Order of Dismissal as

R SR PTON

referrad to in paragzeph 15, abewe. This Settlement Agreenent P

' ki

- ) ST

ghall expixe and terminate upon cowpletion of the Matinecock ‘é;ng
Cenizt development and/or all payments of funds to which the Scarne :%&;

- defandants are committed by this Settlement Agreement, wvhich avar ' %;%
ig latmw, . - ":’_,é

: : vvﬂ@sj

vI. TUae af thia Bettlemeant Agraetent ‘ R el

i

13. Neithisr this Settlement Agraeamstit nor any of its texrms
may be offered orx used in any way whatsoever in any future action
or proceeding im any court ox other tLribunal é:-:c:e.pt for the

purpose of meadimg enforcement of its texms or any subsequent

orders ancererd purgusnt therato.

vIr. other Provigions

A
£

. . . -
. ~ . .- . ™
AR < . .
- Ld o . =L - L
g P e e g B
O 2 .
£ . P
?' -5 oy i o
= - <) P Ao~
=i AT TR Sy it =

20. The purpese of this Settlement Agreement is £o commit

the State defandants to contribute to, support and fupd the

L3t
A
Ae,
JPAT) ¢

u-} Al S‘Q

“‘3'7'%

A

‘development of the Matinedaock Court project am demcribad herain,

o
Tl

This Settlemernt Agreemant, bowever, shall not effect the author-

. ‘:
- N,
4.’;5,. R

e
p o,
A

ity of th-% State of Naw York, ite agencies, or instrumentalities, ’ ?iﬂ
or any of the State .defendants to administer their vm::!.-::m{ :p‘:
programs. The various programs to be utilized undex thig Ssttle- _i:la;;

S | i

8
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ment Agre=ment are subject to cartain rules, regulations, re- . :ﬁgﬁ
quirements of genermal apglicati?n apd statutes which shall apply . %ié%
in the implem@ntation of thig Sebilement Agreement except as ':‘%
expreasly modified heredn, “:;:":
. ol
21, The »artigs shall not engage in any rataliétory active fﬁf%
ity or action Against esch other as a result of thig litigation, :ggg
22. In the event that HHT applies to DHCR in the future fc',r Eﬁ:
funds to auppprt afﬁorda?le or auisidized housing in the Town of ;“}éi
- Huntingtodl and the applications are not funded, then upen re- '*;-:F;;-“
quest, DHTR will provide to HEI 1) aopiez of the final seexing 3:%@
and rankiag evialuation forms, 2) a copy of the guidelines uged by “"ggf
the.reviawers ta.rate EHI'e applicacions and 3) a written Bummary ' -%%%
whiehh secs forth tha rationale for rieterﬁxining the final gsoere ) " J
for HEl'’=s appl:i.ﬁﬂticms- iy

. Conatitution, statutes, ordimances, and regulatiens of the United

23, Nothing contained in this Settlamant Agreewent shall be
desmed to be an admission by the State dafendants that they have

in any maaner vielated Plaintiffe” rights asa contained in the

States or the ftate of New York.

24, thiaé, whean due to Flaintiff or DafaﬁdantQ, ahal] ba
given by delivering it in person ox by United States cextified
firet-claza marl, to their caﬁpael in the Litigation as follows:

/s

-

10




SENATOR FLANAGAN Fax:6313615367 dpr 20 2010 13:40 P.12

2 11:dA 12124886711 COUNSEL. OFFICE PaGE iz
agzla/gpez 1146849 .

o)
=
'.IU

S
3 w:%
Sl

v

S Y

Ta the PlaintifE:

=,
Akt

I
ot

.
S
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e
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i

ETEEY, BELTMAN RITZ2 & CLARK, P.C.
295 Broadway, Suite 2501
New York, New York 10007

4,
i

<

M
3}

. “ird,
Grel
X

- .._t
Fhreanl
.ﬁ
4
e
AR )

3

To the 2tabs defendants: _ ) _ o

OFFICE OF THE ATTORNEY GENERAL
Attn: JUDITH T. JRAMER :
CONSTANTINE A. SFERES "l
Azgigtant Attorney General S
New York State Department of Law ¥
120 Rroadway - 24 Floor ' g
Wew Yorlk, New York 10271 i
y %

: I£ counsel relocate their office or if thexe is a substitution of “'-"fzf‘ :
counsel the other party will be o notified by certified mail.

25. This Settlement Agresment shall constitute the full and

2
) 1

complete understanding of Plaintiff and the State defendants and L8

) , - - : ) .:'.',l'-.'ri
npon exsqutilon, supersedes and renders null and vald any and sll :-g;;?;
2l

prior undertakings or agreements, writtem or aral, between }_
Plaintiffs and State defendants. T
. g

26. All of 'the terms of this Agreement are contractual and . < :."_-‘ég"%

' Rl

not merely recirala, and none may be modified ox changed except o Z:‘\,&'
. - ' . “53'\,;3"37
Py a writing sigred by Plaintiff and State defendants or their S
respactive legal coungel. g
i . ‘-l‘z;‘fﬁ

27. If any @f the provisions, texms oU clazuses of this T

LEAY

Settlemant Agrecment. ars declared illegal, unenforceable or ‘.3(2%
_ g

ineffactive in a legal forum, those provisionda, terms and clauses ;%‘*-;(
. . _'f".'i;i

ahall be deemed severable, such tHat all other provisions/ terms “iE
T

and clauses of this Bettlement Agreement shall remain valid and '“g;"if‘é
iz . ' e

o Sk
KR

\ , e
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bipding ¢a the Plaintiff and the.Btate defendante .

5y
vty S
ey

_—s
PR AN
g e
Bajursd

ag. Thig gettlement Agreemant shall inure to the benefit of

Pt TATIY
g <

-t

P

and bs biading upon the legal zépresentatives aud any succeasors

e IS
3

—y

of Plaintiffs and the State defendants apd each of them. o

3
I 3

'k“ ‘J
Cut
£4d

Les
R

TN WITNHSS WHEREOF, the Plaintiff and the State defendants

by

£y

>

3
4

. hereto, iatending to ba legally bound hereby, bave exescuted the

.
Settlement Agfeement on the & day of Mfooz.

Dated: Neas Yci::{. Kew York

. A"‘;mf"ﬁ' . 20027

A
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STERL, BELLMAN RITZ & CLARK, D.C.

Bw_[d‘_oé_—-i;_@&»h

RICHARD F, HELLMAN (RE 0049) -

-- *
. "
4t 3
be

=
1
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d
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: By
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: 225 Broadway
Naw York, New York 10007
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ORFICE OF THE ATTORNEY GENERAT

2
;?fén,al
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cyado
e
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. ] ;‘r?
ITH T. KRAMER (JK 4548)

CONSTANTINE A- SPERER (CH2 9100)
Amgigtant Attorney General
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Attorneys for 3State Defendants
New, York State Depariment of Law
120 Broadwey

‘NMew York, New York 10271
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TNITED STATEE DISTRICT COURT
EASTERN JISTRICT OF NEW YORK

o e i e o o e e ———
;

BOUSTING 33:;?.’ me., -
Plaintiff;

+

. /

~againat- 97 CV 3430
{ERK) (VVP)

POARD OF THE TOWN OF BUNTINGTON, THE COMMUNITY

OEVELOPMENT ARZENCY OF TEE TOWN OF HUNTINGTON, STIPULATION
NEW YORK STATE DIVISION OF HOUSING AND COMMUNTTY AND ORDER -
RENEWAL, NEW YORK STATE HOUSING TRUST FUND

CORPORATION AND JOSEFH TLYNCH,

Defandants.-

.—.—.—-——_-—ﬂhh—“ﬂw-—A“-ﬂ-“-ﬂ”‘_l——ﬂd-——ﬁ--—-x

KHEREAS, this action was cowmenced in or about June 19357;
and

WEERBAS, on or sbout Octobez: 10, 2000 plaintiff HAT and
defendan-g Town of Runtington, Wew York (the “Town”), the Plan-
ning Board of the Tewn of Huntington, New York (the welanning
Board”), and :tha Community Devaleopment dgency of £he Town of

Huntington (the *Cha¥) (hereinsfter cellectively referrad to am

the “Pown Defendantar), enteré& iute a stipulation of Settlemenc
and Consent Decree (the “Stipulation and Consent Decree?), which
fulJ:y arul finaily regalves ail of HHI’s claimg i1 this action
against the Town Defendants and ne other claima; and

WEERRAS, the Stipulation-.and Consent Decree was “So Ordered*

by Edwaxi.R. Rorman, I.5.D.J., o Octoher 11, 2000; and
WHERE2S, the Stipulation and Consent Dacrss recites, at
J
Saction “VIII” therecf, HHI’z and the Town Defendants’ acknowl-

edement that HRI’s counsel, Steel, Bellman, Ritz & Clark, P.C.
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*

+

(“SERC~) is anuitled to recover rcasmable attormey’s feesm,
coste, and d;*zbursamentﬁ. in gonpection with this action, and
further prévides that HHI and the Town Defeandants will endeavor
ta negctiate‘and agrea upon the amount éf suahiréea, éosté, and
diabyrsetaent ; and

WHEREAS, by Eettlamn Agrasment executed simulcsneocusly
with this ipgrant @tipumlation mnd Order, plaintiff HMT and
dafendant:s Néw York State Divieion Of Housing & Community'nenewal

{“NYEDHCRY) , I»Taw York st-.ate Bousing Trust Fund Corporatien

(*NYSHTFC®) and Jogeph Lynch (“Eynoh¥) (hareinafter collectively'

referred to as the “State Defendants<) have fully and f£inally.
rasolved and_ﬂettled all of hﬂ;fs algima in this agtion againsr
tﬁe State Dafendants; and

WMEREAS, an oxder of dismigsal of all of the claims filed
againzst the State Defendants ism he.ing eimultansously “SG.OrdE:"Ed"
by this Court; and o

HWHEREAS, it 15 the matual intantion and dagire of all
parties Lo th.s Botien, to reach agreement upon the respective
amgunts of attorney’'s faén, cogty, and d:l.sbu:r:semanté which EBRC
will receive from the Town Defepdants and the State Defsudanta by
readon of its'effcrts in this action, paQtaining to HAI's claims
againgt the Town Il;efen.da.nts. on the one hand, and the State
Defendanbs, on the other; and Ve

NOW THEREFORE, it ia hereby agrecd and conpented te by all
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parties. to this ackion, as follows: . ) : "‘i’i‘:.ﬁ
1. With reg&rd:tn-HHI‘a alaims in this action against tha i?%f
Town Defendants, and on behalf of all Town Defendants, defendant ‘gﬁjﬁ
Tewn wilkl pay to SBRC tha sum of Thres Hu_::tdrea. Twenty-Five ;jﬁg
Thousand ($325,000.00) Dollars, for attorney’'s fees, &osts, and -?ﬁﬁé

amounk shall os remitted as. provided at follewing paragraph “77 , i

disbursenanta incurred in connection with this action. The

N
. LTET
,:';i' -'?i‘i'f.:.“

hereof. . _ "i"tf:é’"ﬁé

2. with.regard tagnam*a'ﬁlaims‘in thiz action againat the .Ejm
State Defandants,'ana on:bahalf of all State Defendants, the LRy
State will pay to SBRC the sum of Three Hundred Seventy Thousand ‘
(3370,1003.00] Dollaxe, . for athomney’s feea, coste, and ddsburse-
mante inturred in compeotion with this action, The amount shall
e ramit:ted am provided at following paragzaph *77 hereof,

3." The sBtate deéfendanta’ agreamanh te pay the ampunca
specified in paragraﬁh 3 aﬁavé.to Betile the matter of the
attu%ney'a feas and ceosatg Lo be.paid to plaineiff's counse=l fior
their efforts pertmining to the claims against the State defen-
dapts im aubfj.emt to zpproval of all appxupr:;.at:e State.officials,

including the Comptrollér of ‘tha 8tare of New York, in accordance

with the provimicns for indemnification under New York Public

officex’s Law, Seakisn 17, subdivision 2(a).

..l é:%?ﬂf

4. The paywments provided for in paragraphe “1* and Ve
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: | : : . i
coungsel for the Town Defendantsy and gtate Defendants, wespec- ';g_é
tively, of a cop}; a.‘E' this fully: sxaecuted sbipuiation and Qrdex, g %‘F
bearing thé signature of Edward g.‘ Rorman, W.S.D.J or othar “fg
. ] ) ) - nEd
bisteice’ Ccifrt: J"lege:. ’ '{lﬁ
’ &E. TIf the paym%ants erovided for herein shall n{at; have been "fj
paid . within the paricd prav:!.dadll by foregeoing haragraph “4.,7 such "i‘;“d{
L

payment shall bear lawful 'inter{est unt-:l;l paid. Intersst ghall
accrue oo the amount of the payment at the rate set forth in 28
7.8.C. B '195;1, baginﬁing on the. ninety-£im=at ;:iay after remeipt by
.:::ou.u.aal of & «:c;py af the fully executed (*So Ordsred~) Stipula-
tiaon, ) ) )

8. In tne event tha Naw ‘fork State Comptrollaxn doea not
approve 'he payment of fess and cogte as set forth in parag}:aph

“2%, then the plaintiff shall have the right to mske applicatien

te the Court for sn appropriate award of attorneys’ femsas, copts,

»
.
.
.
:
"

5
27

and disktirsements from the Btate defendanca. IFf such applicaticon ;s
iy

ro the Oourt is made, the partles agree that HEI iz entitled to N ‘:"'55‘,?6
Lo

reagonablia attorneys’ faes, copta and disburaements with respect. ’7“3;
: : CrED

to its chaims against the Btate defendants. "-E"‘{""Lff
. . s ’b.!

7. Tha payments provided for in paragraphs “1* and %27 __';' et
shave, if paid by cheak, shall be made payable to "“Steel Bellman ~%§"§
N

Ritz & Clark, P.C." and delivered to the offices of SBRC, at 225 Jg{,;
Broadway, New York, Mew York 10667. If the payments aze paid by Wfﬂ;ﬁ'
N '.;E' ‘*.

wire transfer,.thay ahall be wvired to: ’ .3%},.:%;
* Ry
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¢ X
‘ oo A= 2%
. .”.E ;Ll‘-;é
) ) ' "z‘;-_:
. RAs
. ,.-,«;:%
J.P Morgsn Chase Bank ° :g:,"
280 Brdgadway R
New York[ N.Y. ot - "M
Routing Number 021000021 G
r Aceount No. $0a575780 -:%f
' : : S
8./ Upon coungel for HMI‘s receipt of the paymenta required s
: S i
urkler paragraphs “1¥ and ~2* heranf, all claim2® for counsel feeg, s ::"“3}
: ik
coste, and disbursements, in cenpection with SBRC‘s efforts in R
this action shall ha deemed Ffully aatisfied and discharged, as i 2‘,
.. H;"-'
against the defendants upon whose behalf the payment has baen f’g_‘{
' . » l.f'u'f‘é_'
remitted., For example, if the Town remits the sum of $325,000.00 ;
=n SBRL, as provided for herein, then the liability of each and ; J%

- A
all of the Tgwn Defendants for attorney’'s feas, casts, and s
dishursetent# in thie accion shall have been fully and fignally e"%
R L
., ‘,U::‘
regolved, discharged, and satisfied, regardleas of whether and/ox ﬁ;ﬁ’g
N - .;gv%:‘.l

when the Elt.at%ﬂ Defendantcs remdt .tﬁe payment required by foregoing
paragzapht 2" hereof. Similarly, if the Stare remirs the sum af
&370,000.00 tb SBRC, as provided for herein, then the liabiliry
of each znd all of the State Pefendants fox attorney‘s fees,
coats, and disbursementa in this am:ion'shali have been fuliy and
finally resoiju'ed, diacharged, end satisfied, regardless of
vhether and/or when the Town Defendants remit the payment re-
quired by foregoing paragraph “I# hareof.
IN WITNESS WHEREOF, the partides hersto, intemding to be
‘legally _Ix;und hereby, havae executed the Stipunlation on the!  day

of ) 2002, F

.
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STEEL BILIMAN RITZ & CLARK, P.C.

Bﬂ;:zf:ﬁ._'_:ﬁ?:% .
REee PELIIAN— T EI i L A K B CLARE (Mg Aic o)

Attorpevs for Plaintiff
/ . H .» -
DFFICE OF THE ATTORNEY GENERAL i .

. , . i
by LA
JUDITH T. KRAMER (JK 4548)

CONSTANTINE A. SPERES (C5 9100)
Asgidtant Attorndy General

attornevs fox State Defendangg
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